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DETAILED ACTION 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

1 . Claims 1-4 and 6-9 are rejected under 35 U.S.C. 112. second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Regarding claim 1 , the phrase "or other landscape feature" renders the claim(s) 
indefinite because the claim(s) include(s) elements not actually disclosed (those 
encompassed by "or other landscape feature "), thereby rendering the scope of the 
claim(s) unascertainable. See MPEP § 2173.05(d). 

Claims 2-4 are dependent on claim 1 and are rejected for the above reason. 

Further, regarding claim 4. the phrase "or other accessories" renders the claim(s) 
indefinite because the claim(s) include(s) elements not actually disclosed (those 
encompassed by "or other accessories "), thereby rendering the scope of the claim(s) 
unascertainable. See MPEP § 2173.05(d). 

Claims 6-9 recite the limitation "the article" in line 1 . There is insufficient 
antecedent basis for these limitations in the claims. Amending the claims to read "the 
vessel" would appear to overcome this rejection. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 1 and 5 are rejected under 35 U.S.C. 102(b) as being anticipated by . 
Palmer (Des. 414,931). 

Palmer discloses a containment system comprising a vessel disguised to look 
like a landscape feature (pine cone) and having a base portion and lid (see Figure 1). 
Palmer is fully capable of storing items (including pet waste) as claimed. 

3. Claims 1, 2. 5, and 9 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Abel (US 5,011,034). 

Claims 1, 5, and 9: Abel discloses a containment system disguised to look like a 
plant (see Figure 1) and having a base portion 11 and a lid 12. Abel is fully capable of 
storing items (including pet waste) as claimed. 

Claim 2: Abel discloses garden hose 20. 
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4. Claim 5 is rejected under 35 U.S.C. 102(b) as being anticipated by Garvin- 
Mazzarisi (US 5.551,569). 

Garvin-Mazzarisi discloses a pet waste clean-up system comprising a vessel 10 
disguised to look line a natural product (cat) and having a base portion 14 and lid 12 
enabling a user to accumulate pet waste until ultimate disposal. 

5. Claims 1 and 5 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Buckley (US 2004/0163972 A1). 

Buckley discloses a containment system comprising a vessel 100 disguised to 
look like a landscape feature (sprinkler) and having a base portion 102 and a lid 104. 
Buckley is fully capable of storing items (including pet waste) as claimed. 

6. Claims 1, 5, and 6 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Arthur (US 6,087.582). 

Arthur discloses a containment system comprising a vessel 10 disguised to look 
like a rock and having a base portion 14 and a lid 70. Arthur is fully capable of storing 
items (including pet waste) as claimed. 

7. Claims 1, 5, and 7 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Holloway et al (US 4,781,643; hereinafter Holloway). 

Holloway discloses a containment system comprising a vessel 10 disguised to 
look like a tree stump and having a base portion 12 and a lid 14. Although disclosed as 
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usable as a toy box, Holloway is fully capable of storing items (including pet waste) as 
claimed. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Palmer in 
view of Ayon et al (US 4,815,999; hereinafter Ayon). 

Palmer, as applied to claim 1 above, discloses the claimed invention except for 
the insulated walls. 

Ayon discloses a decorative container 10 with insulated walls 16 used to keep 
beverages cool. It would have been obvious to one of ordinary skill in the art at the time 
the invention was made to provide the vessel of Palmer with insulated walls as taught 
by Ayon in order to keep beverages cool. 

9. Claims 1 and 4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Luker et al (US 4,288,000; hereinafter Luker) in view of Abel. 
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Luker discloses a vessel 10/11 having a base portion 10 and a lid 11 and holding 
chemicals for swimming pool use (see for example Col. 1 , lines 6-9). Luker merely 
lacks the vessel disguised to look like a landscape feature. 

Abel teaches disguising a vessel to look like a plant for the purpose of concealing 
the retained articles and to present an ornamental unit (see for example, Col. 1, lines 
22-27). It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to disguise the vessel of Luker to look like a plant, as taught by 
Abel, in order to conceal the chemicals and present an ornamental unit. A change in 
form or shape is generally recognized as being within the level of ordinary skill in the art, 
absent any showing of unexpected results. In re Dailey et al., 149 USPQ 47. A change 
in aesthetic (ornamental) design generally will not support patentability. In re Se/cf, 73 
USPQ 431. 

10. Claims 6-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Garvin-Mazzarisi. 

Garvin-Mazzarisi discloses a cat or other animal shape (see Col. 3, lines 51-64). 

Garvin-Mazzarisi does not disclose expressly the shapes of a rock, boulder, tree 
stump, fire hydrant, cactus, or plant. 

At the time the invention was made, it would have been an obvious matter of 
design choice to a person of ordinary skill in the art to provide the vessel of Garvin- 
Mazzarisi in any of the above shapes because applicant has not disclosed that the 
specific shape provides an advantage, is used for a particular purpose, or solves a 
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stated problem. One of ordinary skill in the art, furthermore, would have expected 
applicant's invention to perform equally well with either the animal shapes disclosed by 
Garvin-Mazzarisi or the shapes claimed by the applicant because both would serve to 
decoratively disguise the container. 

Therefore, it would have been an obvious matter of design choice to modiiy the 
shape of Garvin-Mazzarisi to obtain the invention as specified in claims 6-9. 

Moreover, a change in form or shape is generally recognized as being within the 
level of ordinary skill in the art, absent any showing of unexpected results. In re Dailey 
et ai, 149 USPQ 47. A change in aesthetic (ornamental) design generally will not 
support patentability. In re Seid, 73 USPQ 431. 

Conclusion 

1 1 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Both Cleveland and Jones disclose vessels disguised as 
landscape features. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gregory Pickett whose telephone number is 571-272- 
4560. The examiner can normally be reached on Mon-Fri, 1 1 :30 AM - 8:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mickey Yu can be reached on 571-272-4562. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Greg Pickett 
Examiner 
22 May 2006 
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